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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

      GR CASE NO:- 2763/17 

                        U/S – 498-A IPC 

  State of Assam 

Vs                                      

Md Ibrahim Ali 

Accused person 

 

Present                :  Sri. Angshuman Bhattacharjee 

   Addl. Chief Judicial Magistrate 

For Prosecution        :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :   Md N Uddin, Ld Defence Counsel  

Evidence recorded on    :  26-12-19, 20-11-21 

Arguments heard on    :  09-12-2021 

Judgement delivered on  :  14-12-2021 

 

J U D G M E N T 

1. The prosecution story emanates from the ejahar stating inter alia that her 

husband Md Ibrahim Ali at the instigation of his parents Md Abdul Hakim and Mustt 

Sahera Khatoon used to torture her physically and mentally for about three months 

and about one and half years ago, her husband divorced her. After sometime, 

accused Md Ibrahim Ali remarried her. Accused also married another woman and 

began to inflict more assault on her and being unable to bear such torture, she 

went back to her parents’ house. Hence, this case.  

 

2.   On receipt of ejahar, Thelamara PS case no. 86/17 was registered and ASI 

Arun Gogoi was entrusted with the investigation of this case. After completion of 

investigation the police filed charge-sheet against the only accused Md Ibrahim Ali 

u/s- 498-A IPC. At the relevant point of time, on receipt of summons the accused 

appeared before this Court and he was furnished copies as mandated u/s 207 

Cr.P.C. Having found a case against the accused u/s- 498-A IPC, charge under the 
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said sections of law was explained to the accused to which he pleaded not guilty 

and claimed to be tried. 

 

3. The prosecution examined 4 (four) witnesses and defence examined none. 

The accused was examined u/s-313 Cr.P.C. wherein he stated that the prosecution 

case is false.  
 

                                     Points for determination 

 

Whether the accused Md Ibrahim Ali being the husband of the informant 

had subjected her to cruelty and thereby committed offence punishable U/S 

498-A of IPC ? 

 

Discussion of evidence 

 

4. PW1 Mustt Nurbanu Khatoon is the informant of this case and she in her 

evidence has stated that she got married to the accused about 11/12 years ago. 

Thereafter three daughters were born to them. Her husband used to verbally abuse 

her and assault her at the slightest of instance. Three months prior to the instant 

case, accused gave her Talaq and she went to her in-laws house, whose house is 

situated near her husband’s house. After one month of giving Talaq, the accused 

person again married her as pr Shariat but again after one month, he eloped to 

Nagaon with a lady from Kalakusi. After coming from Nagaon, he tried to take her 

life by holding her by her neck and attempted to hit her with ‘bolom’. Somehow she 

escaped and went to her mother’s house. On 22-7-17 she lodged the ejahar vide 

Ext.1 and Ext1(1) is her signature.  

 

5. PW2 Mustt Anowar Hussain is the sister of the informant and she deposed in 

tune with PW1. 

 

6. PW3 Md Abdul Hai and PW4 Md Atabur Rahman deposed in same tune. 

They stated that they know the informant and the accused as they reside near 

Thelamara daily market. They frequently go there for shopping and saw both of 

them reside together as husband and wife happily.   
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DECISION AND REASONS THEREOF 

 

7.  I have heard the prosecution and defence side.  

 

8. Let me now analysis how far prosecution side has been able to prove its 

case beyond all reasonable doubt against the accused.  

 

9.  It is seen that in this case besides the informant (PW1) and her sister 

(PW2), no independent witness has supported the prosecution case. PW3 Md Abdul 

Hai and PW4 Md Atabur Rahman have stated in course of their deposition that 

presently they had seen both the accused and the informant residing together. PW4 

further stated that he frequently goes near the house of the accused for shopping 

and he has seen both the informant and the accused residing together as husband 

and wife happily. The informant in course of her deposition nowhere specified the 

dates on which she was allegedly assaulted by the accused persons. She also did 

not specify the nature of assault that was inflicted upon her by the accused. The 

informant also did not specify the nature of injuries sustained by her on account of 

the alleged assault by the accused. It is also seen that the informant in course of 

her deposition admitted that about three months before lodgment of this case, the 

accused had given her Talak and just after one moth of giving Talak, the accused 

again married her as per Shariyat. This fact casts doubt upon the trustworthiness of 

the claims made by the informant. This is because it is highly improbable that a 

woman after facing repeated torture from her husband would again remarry him 

after divorce, being fully aware of the fact that there is every likelihood of her 

husband repeating his misdeeds.  

 

10. This court also takes judicial notice of the fact that on 20-11-21 the 

informant appeared before this court and filed a petition bearing No 2209/21 

submitting that presently she and the accused have settled the dispute between 

them and that they are living together as husband and wife peacefully.  
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11. In view of the discussions above, it is hereby concluded that the prosecution 

has failed to prove its case beyond all reasonable doubt. As such this court holds 

that the accused Md Ibrahim Ali is not guilty of the offence U/S 498-A IPC and he 

be set at liberty forthwith. The bail bond furnished by the accused person is hereby 

extended for six months from today (14-12-21).  

 

12. Seized articles if any, be delivered to his lawful owner after proper 

verification and following the process of law. 

 

13.  Judgement is delivered and pronounced in open court.  

 

14. Given under my hand and seal of this court on this 14th day of December 

2021. 

 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW1 Mustt Nurbanu Khatoon 

PW2 Mustt Anowar Hussain 

PW3 PW3 Md Abdul Hai  

 PW4 Md Atabur Rahman 

Defence witness: 

Nil 

Documents  exhibited by the prosecution :-  

Ejahar as  Ext.1 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


